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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
Consideration in Detail 

Resumed from 27 September.  

Clause 28:  Compliance with pest exclusion notice - 
Debate was adjourned after Mr G. Snook had moved the following amendment - 

Page 29, line 28 - To delete �may� and substitute - 

shall 

Mr G. SNOOK:  I was halfway through my remarks in support of the amendment when debate was adjourned. 

The SPEAKER:  We will give you a whole new five minutes! 

Mr G. SNOOK:  That is very gracious of you, Mr Speaker!  The objective of this amendment, as I said 
yesterday, is to require the director general, after consultation with a public authority, to provide a summary of 
an authority�s failure to comply with an exclusion notice in the department�s annual report.  Accountability, 
protocols and openness processes need to be complied with and it is appropriate that the requirement provided by 
my amendment be supported.  My colleagues and I have spoken at length on this issue and we do not consider it 
to be an extraordinary imposition on the director general or the agency to be required to place details of a 
noncompliance in the annual report. 

Dr G.G. JACOBS:  The opposition is not asking for very much with this amendment.  As the government 
would not agree to the previous amendment on this clause yesterday, which related to pest control notices being 
placed on land under the jurisdiction of public authorities, the least the government can do today is agree to a 
report on noncompliance being included in the annual report.  All we are asking is that the director general be 
required to include in the department�s next annual report, after consultation with a public authority, a summary 
of the authority�s failure to comply.  By replacing �may� with �shall�, we will at least be provided with a 
summary of the breach on land under the jurisdiction of the public authority in the department�s annual report.  
That is not an onerous request.  It is the least the government can do to give some recognition to the fact that 
what is sauce for the goose is sauce for the gander.   

Mr M.P. WHITELY:  As I indicated to the member for Moore privately, I took the opportunity of having a 
word with the Minister for Agriculture and Food.  I did not ask the member for Moore whether he had had a 
chance to do that himself.  Will the member indicate by interjection whether he caught up with the minister 
overnight? 

Mr G. Snook:  No, I didn�t. 

Dr G.G. Jacobs:  That is your job. 

Mr M.P. WHITELY:  I did my job.  I am just asking whether the member for Moore also had an opportunity to 
catch up with the minister.  The minister has indicated that he wishes to reserve his position on this amendment.  
He said that he would need time to review the arguments and to talk with the member for Moore.  I conveyed the 
member�s arguments to the minister as best I could, but it would be better if the minister heard those arguments 
first-hand from the member for Moore.  The minister is reserving his position, which means that the status quo 
will remain.  However, in the time it takes for the bill to be transferred from this place to the other place, there is 
plenty of opportunity for the member for Moore and other members to make their arguments to the minister.  It 
also gives time for the minister to consult as broadly as he needs to on the implications of the proposed 
amendment.  At this stage, because the government is reserving its position and to protect the status quo, we will 
vote against the amendment. 

Mr G. SNOOK:  I know that the Speaker is a great supporter of this house and of the critical and most important 
role it plays.  The consideration in detail stage of this very important legislation is part of that process.  The 
opposition is not prepared to withdraw its amendment.  We believe that this amendment has merit and that it 
does not turn this clause of the bill on its head.  The parliamentary secretary said that the Minister for Agriculture 
and Food will give some consideration to the amendment.  It is a very simple amendment.  The object of 
replacing the word �may� with the word �shall� means that the Director General of the Department of 
Environment and Conservation is required to include in the department�s annual report instances when a public 
authority has not complied with a pest exclusion notice.  Interestingly, the Department of Environment and 
Conservation released its annual report today.  The report is at least a centimetre thick and comprises 242 pages.  
When a government agency does not comply with a pest exclusion notice, there is no requirement under the 
current clause for the agency to report it.  For the life of me, I cannot understand why that is.  I do not understand 



Extract from Hansard 
[ASSEMBLY - Thursday, 28 September 2006] 

 p6918c-6925a 
Mr Gary Snook; Speaker; Dr Graham Jacobs; Mr Martin Whitely; Dr Steve Thomas; Mr Terry Redman; Mr Paul 

Omodei 

 [2] 

why the director general is given the option of whether the government agency will provide that information in a 
report.  If a private landowner or a government agency such as the Department of Environment and Conservation 
transgresses against a requirement of this legislation, it is a very simple matter to make it a requirement that the 
transgression be reported.  If the amendment has merit, it should be included in the bill.  Either a government 
agency complies with the requirements of the legislation or it does not.  It is not a matter of splitting hairs.  I put 
it to the parliamentary secretary that it is a basic matter.  The public and members of Parliament should be able, 
at the very minimum, to know whether a public agency has not complied with the requirements of the legislation 
in the past 12 months.  I note that the Department of Environment and Conservation tabled its annual report 
today. 

Dr G.G. JACOBS:  I represent the largest agricultural electorate in Western Australia.  Therefore, I put to the 
parliamentary secretary that the many landholders, farmers and primary producers in that electorate will be very 
disappointed that they will be held accountable but government agencies will not.  If the landholders, farmers 
and primary producers in my electorate do not comply with a pest exclusion notice, they could be fined 
significant amounts, and if they challenge the fine, they could go through a tortuous and expensive process 
through the State Administrative Tribunal.  Land under the jurisdiction of a public authority is unaccountable.  
There is no accountability for a government agency that breaches a pest exclusion notice.  Many people will be 
very disappointed in the government�s lack of accountability regarding this very important issue of biosecurity. 

Amendment put and a division taken with the following result - 

Ayes (20) 

Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr R.F. Johnson Mr G. Snook 
Mr M.J. Birney Mr B.J. Grylls Mr J.E. McGrath Dr S.C. Thomas 
Mr T.R. Buswell Dr K.D. Hames Mr P.D. Omodei Mr T.K. Waldron 
Dr E. Constable Ms K. Hodson-Thomas Mr D.T. Redman Ms S.E. Walker 
Mr M.J. Cowper Dr G.G. Jacobs Mr A.J. Simpson Mr T.R. Sprigg (Teller) 

Noes (25) 

Mr P.W. Andrews Mr J.C. Kobelke Mr A.D. McRae Mr P.B. Watson 
Mr J.J.M. Bowler Mr R.C. Kucera Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D�Orazio Mr F.M. Logan Mr J.R. Quigley Mr B.S. Wyatt 
Dr J.M. Edwards Ms A.J.G. MacTiernan Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mrs D.J. Guise Mr J.A. McGinty Ms J.A. Radisich  
Mrs J. Hughes Mr M. McGowan Mr E.S. Ripper  
Mr J.N. Hyde Ms S.M. McHale Mr D.A. Templeman  

            

Pairs 

 Mr G.M. Castrilli Mrs M.H. Roberts 
 Mr C.J. Barnett Mr A.J. Carpenter 
 Mr G.A. Woodhams Mr N.R. Marlborough 
 Mr M.W. Trenorden Mr A.P. O�Gorman 

Amendment thus negatived. 

Clause put and passed. 

Clause 29:  Duty to control declared pest -  

Dr S.C. THOMAS:  The Liberal Party has put forward a position that respects the work and effort put in by 
private landholders and seeks to hold to some form of account activities on state-controlled land.  It would 
therefore be remiss of me, even if the house does not divide on this clause, not to make mention of the fact that 
clause 29, like clause 28, reflects that division between public and private and that same lack of accountability.  
The duty to control a declared pest is probably even more onerous than the provisions of clause 28, which 
provides for compliance with a pest exclusion notice imposed by the chief executive officer of the Department of 
Agriculture and Food.  However, the duty to control a declared pest does not even require that level of 
notification.  Effectively, a landowner has a duty to control a pest on the piece of land he controls.  In practice, 
this exempts state government departments, which have such a duty in theory but in practice have no necessity to 
comply.  The state government relies in this respect on a conflict between its Environmental Protection Act and a 
couple of other acts, and I would be interested in seeing that taken to court and tested.  The government relies 
upon the position in which government departments can control pests and diseases to the limit of their budgets.  
This is in conflict with what was in the acts to be replaced by this bill, which places the duty of control on the 
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landowner.  This bill provides for a duty to control declared pests, but government departments will rely on their 
own legislation, which suggests that they carry out this task to the limit of their budgets. 

This probably does not even require a response from the parliamentary secretary, but we should put on record 
again the Liberal Party�s opposition to the onerous penalties on private landowners who, for the most part, are 
the only people making impacts on disease and pest control, and government departments having the option that 
the director general may, if he feels like it, and after consultation with the authority, which means that he cannot 
be argued or blackmailed out of it, put an item in next year�s annual report.  The Department of Agriculture and 
Food annual report for last year is 152 pages long.  A small section in appendix 6, after �legislation�, states that 
the Department of Environment and Conservation failed to meet its statutory requirements, but this is the only 
penalty it has.  Without dragging this on too much, I ask that the parliamentary secretary take on board our 
concern that there are two sets of rules and Caesar gives Caesar a very light run.  

Mr D.T. REDMAN:  As members will be aware, the National Party supported the amendment moved by the 
member for Moore, seeking a greater level of accountability for those agencies that have control of land and 
therefore have a formal requirement to control declared pests.  The parliamentary secretary provided some 
response on this matter in his second reading response, but I would like to make some points about those 
declared pests that have an impact on the whole community.  I make a strong argument that there is full 
community responsibility for controlling those pests.  I will give an example of what I believe is a declared pest; 
that is, the plague locust.  That is very much an issue this year, and I believe the member for Moore has made a 
comment on it before.  Plague locusts move towards Perth, and often do not become an issue of public interest 
until they are on the doorstep of Perth.  All the questions are then asked about who is putting the efforts into 
controlling these pests.  This bill states very firmly that someone with a declared pest on his property has an 
obligation to fund the control of that pest.  I would like the parliamentary secretary to make some comment on 
the situation in which the whole community has an interest in controlling a particular pest, such as the plague 
locust.  I do not see any evidence in this bill of an acknowledgement of that, and of the need for the whole 
community to make a contribution to the control of those pests.  This may not be the right clause under which to 
raise this matter, but it is the only clause I can see that has some relevance to it. 

Mr G. SNOOK:  My colleagues the members for Capel and Stirling have once again raised the issue of the 
responsibility for land that is controlled by the government, under a variety of government agencies.  I want to 
consider the pastoral areas of the state, and the land ownership changes that have occurred there.  A large 
number of pastoral properties have been acquired by the government under the banner of the Department of 
Environment and Conservation.  To add to the issue I am about to highlight, as a result of the booming resources 
industry, many of these pastoral properties have been acquired by mining companies.  There is a diminishment 
of local ownership and control of land in the hands of pastoralists, with land moving into the control of large 
corporations or government agencies. 

As you are well aware, Mr Speaker, the pastoral areas are experiencing a massive increase in the number of wild 
dogs.  The dingo populations in Western Australia have increased dramatically.  A particular pastoralist may be 
one of the few remaining in a particular region, and he may be stuck between two stations owned by mining 
companies, whose level of control is nowhere near as good or appropriate as the self-interested requirements of 
the pastoralist.  In another scenario, the pastoralists may be bounded on one side by a former privately owned 
and operated pastoral lease, and there is also a lack of control there.  There is a lack of credible control of wild 
dogs, and they are invading the property of the pastoralist who is trying to continue the practice of running 
sheep.  I can quote many examples - I have done so in this place on other occasions - of pastoralists whose entire 
flock has been decimated.  They have put additional effort and moneys into trying to control wild dogs on 
government-owned stations and mining tenement leases that are pastoral leases.  There is no recognition in the 
bill of the state government�s responsibility to enforce the provisions that seek to control the increasing 
population of wild dogs and prevent the problems they cause the pastoral industry.  I understand that wild dogs 
can be found near Salmon Gums, which is in the member for Roe�s electorate.  In the pastoral areas that bound 
the agriculture region near my electorate, wild dogs can be found as far south as Paynes Find.  The traditional 
Murchison sheep-growing area is under threat, and that is a direct result of the government�s failure to enforce 
lack-of-compliance penalties.  The penalty for noncompliance under subclauses (2) and (3) is a fine of $20 000.  
Clause 29 does not reflect the responsibilities of government.  Rather, the bill protects the government from its 
responsibilities.   
Dr G.G. JACOBS:  Will the parliamentary secretary outline the legislative requirements that provide that a 
government department must control declared plants and animals on public land that is under its control?   
Mr M.P. WHITELY:  I will try to address the specific issues raised by various members.  Members raised 
concerns about the obligation of the government to deal with declared pests.  The obligation of government to 
deal with declared pests does not stop with pests found on government land.  The declared pests accounts 
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involve dollar-for-dollar funding.  If a pest that is found on private land causes industry and community impact - 
an environmental impact is the most common impact - the government will match the funding to address that 
pest problem dollar for dollar.  The government does not escape responsibility because it does not own the land.  
The member for Stirling mentioned the problem of locusts and the onus of controlling locusts falling on private 
landholders.  The 2006-07 budget allocates $7.4 million specifically to deal with the locust outbreak, and 
$2.15 million to deal with the problem of starlings.  That is just under $10 million on top of the dollar-for-dollar 
funding for the declared pests accounts and any other normal appropriation.  

The member for Moore raised the issue of land that is subject to a mining tenement or a pastoral lease.  There is 
provision under clause 134 for multiple ratings so that mining companies and pastoralists are required to 
contribute money.  Whatever they contribute the government matches dollar for dollar.  

Mr G. Snook:  The money aspect of it is fine.  However, there is no action on Department of Environment and 
Conservation land and land subject to mining leases.  I acknowledge the money is there.  

Mr M.P. WHITELY:  That is a point that the member has made on numerous occasions.  I am trying to respond 
to the specific points that relate to this clause.   

The member for Roe asked whether there are any other obligations.  The government�s obligation to control 
declared pests is outlined in the Agriculture and Related Resources Protection Act.  I hope I have answered the 
specific queries of the various members.   

Dr G.G. JACOBS:  The parliamentary secretary is correct.  The Agriculture and Related Resources Protection 
Act refers to the control of declared plants and animals on public land.  Section 39 of that act reads -  

A Government department shall control declared plants and declared animals on and in relation to 
public land under its control.  

Is that the issue concerning a possible breach?  As the member for Moore and other members have asked, what 
are the consequences of a breach of that provision?  Will the parliamentary secretary outline the consequences 
contained in the Agriculture and Related Resources Protection Act if a public authority does not comply and 
does not perform its duty to control a declared pest?  

Mr M.P. WHITELY:  It is my understanding that the proposed changes will go further than the protections in 
the Agriculture and Related Resources Protection Act.  As it stands, there are no direct consequences.  There is 
nothing to prevent a failure to comply, because a failure to comply does not have any direct consequences . The 
provisions of this bill will strengthen the protections.   

Dr G.G. JACOBS:  My point is that we have been presented with an opportunity.  Given that the Agriculture 
and Related Resources Protection Act does not refer to the consequences that should follow should public 
authorities fail to control declared pests and animals, that is all the more reason for any consequences to be 
outlined in this bill.  If the government believes that requiring a public authority to outline its failure to comply 
in its annual report is sufficient - clause 29(7) states that the �Director General may include, after consultation� a 
summary of the authority�s failure to comply in its annual report - I would say God help us with the state�s 
biosecurity issues.  That is my point.  The Agriculture and Related Resources Protection Act is clear about the 
obligation of departments to control declared plants and animals on land under their control.  However, the act is 
deficient, because when departments breach that obligation, what happens?  Nothing happens!  Alternatively, the 
world would drop in on a poor primary producer, of which I represent maybe 1 000.  The 87 000 square 
kilometres of land I represent comprises a significant number of primary producers.  What the government is 
telling them - and what I will tell them - is that if public authorities breach their duty to control declared plants 
and pests under the Agriculture and Related Resources Protection Act, there are no consequences for that breach.  
This bill is about biosecurity and agriculture management, which sounds great.  However, when push comes to 
shove, only private landholders and primary producers will face consequences for a breach.  I suggest that such 
landholders are already under significant economic pressures.  I am not trying to belittle the concerns and 
measures we have for breaching conditions for private landholders.  However, it is not a level playing field.  I 
cannot tell Scott Pickering at Salmon Gums that it is.  What about all the dog incursions we have been hearing 
about for the past few years?  More than 1 400 sheep were killed last year.  There has been significant 
mismothering of lambs and significant economic consequences. 

Mr G. Snook:  He will probably get a notice over this. 

Dr G.G. JACOBS:  He will get a notice if he does not show due diligence in trying to control these pests.  What 
happens with the same pest if it is from land under the control of a public authority - whether it is vacant crown 
land, unallocated crown land or land under the control of the Department of Environment and Conservation?  
This is an opportunity to make a level playing field in accountability.  That is all we are asking.  As I said before, 
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what is good for the goose is good for the gander.  I can go outside with my head held high - so can the 
parliamentary secretary - by telling Mr Pickering that the private landholder fines are significant but it is because 
this is a very important matter of biosecurity.  He and other farmers around his property will agree with that, but 
they will not agree with it and they will feel discriminated against if land under public control is not subject to 
the same controls and fines.  The parliamentary secretary had the opportunity, with the Minister for Agriculture 
and Food, to show a bit of resolve and accountability about this.  We argued previously about putting this into a 
report.  I will see whether farmers can understand that this shows accountability, but I suggest they will not. 

Mr P.D. OMODEI:  I want the parliamentary secretary to answer one brief question.  What actions will the 
government take if a declared organism is found on public land?  I cannot find anything in the bill that states 
what will be done. 

Mr M.P. WHITELY:  Currently, the director general is obliged to notify the public authority but cannot issue a 
pest control notice.  Under the changes, the director general is authorised to issue a pest control notice.  The 
changes will strengthen the situation. 

Mr P.D. OMODEI:  In a spirit of cooperation, we want legislation that will work.  We are not opposed to the 
capacity of the government to control pests on private land.  However, if an organism exists, what will happen?  
I again give the examples of anthrax, foot and mouth disease and mad cow disease.  They could occur on public 
land given the number of pests and feral animals that come from a domesticated source.  We need to know in 
this legislation what the government will do and what it can do.  Am I right in saying that the director general 
can deliver a pest control notice?  Where is the capacity in the legislation for the government to do something?  
We know that the director general, in a serious situation, would provide a summary of an authority�s failure to 
control an organism.  What can be done about it?  Will there be a budgetary item to deal with these matters?  I 
can tell the parliamentary secretary that the existence of feral animals on public land in Western Australia is rife.  
All types of feral animals that have come from a domestic base can be found from the tip of Western Australia to 
the Southern Ocean.  The capacity to have an outbreak of a serious organism is great.  We need only one mad 
cow to be found in the Gulf of Carpentaria, let alone the Kimberley or the Bungle Bungles, to completely destroy 
our beef export industry and our mutton export industry.  We need to know what capacity the government has to 
control such an outbreak. 

Mr M.P. WHITELY:  The Crown is bound by the legislation and must comply.  What is different in this 
legislation is the ability of the director general to order a notice for a failure to comply.  The Crown is not 
exempt from the provisions of the legislation. 

Mr P.D. OMODEI:  With respect, there is a difference in that a private individual who owns land and produces 
stock will be penalised severely under this legislation although there is no real capacity to penalise the 
government.  There should be a compulsion to report on a regular basis about outcomes as far as biosecurity is 
concerned in Western Australia.  Surely the parliamentary secretary would acknowledge the anomalies in the 
legislation as they apply to an individual private landowner compared with the government, which is a public 
landowner.   

Mr M.P. WHITELY:  The government cannot fine the government because it effectively has no effect.  It has 
been acknowledged.  It was acknowledged in the second reading speech and I acknowledged it in the debate we 
had on the previous amendment.  There are difficulties in placing financial penalties on government by 
government.  They are obvious and they apply to any legislation. 

Clause put and passed. 

Clause 30:  Pest control notice - 

Dr S.C. THOMAS:  This clause lists the persons to whom an inspector may give a pest control notice.  What 
sort of discretion is envisaged for inspectors?  Will a set of guidelines be developed to state the circumstances 
under which a pest control notice will not be issued?  Will a policy or guidelines be developed to show when 
pest control notices will or will not be issued?   

Mr M.P. WHITELY:  Yes, a compliance policy will be developed to give officers the guidelines, as is the 
requirement of any legislation that involves a degree of discretion.  Of course, in this case the word �may� 
involves a degree of discretion.   

Dr S.C. Thomas:  Do you have a time frame for that development?   

Mr M.P. WHITELY:  By the time the act is proclaimed.   

Clause put and passed.   

Clause 31:  Compliance with pest control notice - 
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Mr G. SNOOK:  I move - 

Page 33, after line 26 - To insert - 

(2) If a public authority does not comply with a pest control notice the Director General 
shall, within one month of the failure to comply, forward to the Minister for tabling in 
both Houses of Parliament a report which identifies the public authority and details 
the non-compliance that has occurred. 

This amendment replicates the amendment I moved to clause 28.  I must speak to it to reiterate my point, 
notwithstanding that I do not want to continually go over the debate on clause 28.  Essentially, the arguments 
that members on this side of the chamber raised when debating my amendment to clause 28 specifically apply to 
this clause; that is, there is no fiscal reason, as was claimed by the parliamentary secretary in this place 
yesterday, that it would be an unnecessary cost.  Again, this is about accountability, transparency, openness and 
equity - equity between the requirements for people who control land in a private capacity and the requirements 
for the government that controls the land on behalf of the taxpayers of Western Australia.  I reiterate the point 
that this is simply a matter of bringing to account the government agencies that fail to meet the requirements in 
this legislation with which private property owners must comply.  It is a simple matter of equity.  It is a simple 
matter of accountability.  It saddens me to see what could be perceived in the public domain as the government 
of the day or its agencies hiding something or minimising public knowledge of it.  I do not think that anyone 
should stand for that.  I cannot work out why members cannot agree that that is the highest requirement of any 
public service agency that taxpayers contribute to. It is as simple as that.   

Dr G.G. JACOBS:  I suspect the reason that the government does not want to comply with a small step in 
accountability is that public authorities are doing such a bad job on public land.  This would expose the extent of 
the problem.  The government does not want to concede anything that will allow the opposition to see what a bad 
job the government is doing on public land.  If the parliamentary secretary were to go to places where he has 
never been, but which the members for Stirling, Moore, Warren-Blackwood, Capel and I - 

Ms S.E. Walker:  And Nedlands.   

Dr G.G. JACOBS:  No, not Nedlands, unless it is on the A-class reserve at the Sunset site; even that could 
happen!   

If the parliamentary secretary were to go to areas to which members of the opposition have been, he would hear 
repeatedly that private landholders - including the North Mallee Declared Species Group - are continually 
frustrated by incursions from public land.  They bend over backwards to get a few shekels together to employ a 
dogger.  They never had one.  They got one dogger and he could not deal with the problem, so they got more 
funds together.  I will talk later about funding schemes.  If those people can get a few dollars together, they can 
employ another dogger.  Where do the dogs come from?  The government does not want to refer to it in an 
annual report because it knows what a bad job it is doing.  The government should talk to the private landholders 
on the fringe between the agricultural and pastoral regions, and it will find significant problems and incursions of 
all types of feral animals and plants.   

I suggest that the government is trying to hide behind this.  It wants private landholders to be accountable, under 
threat of penalty.  The opposition, landholders and the general public will understand that, but this is a significant 
biosecurity problem.  It would be much better if the Minister for Agriculture and Food and the parliamentary 
secretary were to visit the area, acknowledge that it is a problem across the board and that the government is very 
serious about this issue, and commit to do something about it.  But no, the government wants to hide behind an 
annual report of some 300 pages in which the director general may have decided to include a small reference to 
this issue.  That is the issue.  I think the parliamentary secretary has a sneaking suspicion about how bad the 
problem is.  Those of us who have public land in our locality know how bad the problem is.  The government 
does not want to be accountable because it knows how big the problem is.  Therefore, the parliamentary 
secretary will stonewall the whole thing and will not consider changing the word �may� to �shall�.  It is pathetic.  
I will come back to these words later in consideration in detail.  The government must be accountable and the 
opposition must be in a position to say that the government is accountable.  If the government is accountable, we 
will be able to sell this legislation to primary producers for the good of all.   

Mr P.D. OMODEI:  I will repeat for the record that clause 31(1) reads - 

A person to whom a pest control notice is given must comply with the notice.  

Penalty:  

(a) a fine of $50 000; or  
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(b) if the declared pest is a high impact organism, a fine of $100 000 and imprisonment 
for 12 months.  

In anyone�s language it is a significant penalty to that individual.  We know that the Caesar-to-Caesar thing does 
not work and that one government agency can fine another government agency, which is what happens now; for 
example, the Department of Environment and Conservation fined the Water Corporation for a sewage spill into 
the river.  However, in the end, the taxpayer pays.  It is a shift of money from one government department to 
another, with no penalty but public shame.   

If I were a conspiracy theorist, I would say that the requirement in this clause is for the director general, at his 
whim, to include in the annual report information on a failure to comply, which could result in the government 
hiding a huge issue.  Governments change.  This could be an issue for an incoming Liberal government after the 
next election.  We could be facing the very same issue.  At the very least, surely the government will agree that 
the director general �shall� report - I think that is the proper legal term - within the period designated under this 
amendment.  It is not an unreasonable ask.  What does the government fear?  Does it fear that the public will 
know there is a huge problem?  An outbreak of one of these major organisms on public land would be a major 
issue.  There should be provision in the legislation for an indication of that to people targeted by this bill.  These 
provisions apply to individuals who must deal with the elements and disease, who have to spray for weeds and 
drench their cattle, delouse them, apply proper husbandry to them and all of those kinds of things, yet these same 
provisions will not apply to land over their fence that is owned by the general public of Western Australia.  This 
amendment is a simple and easy concession for the government to make.  It would mean that a major 
government department would report on a regular basis should there be a major outbreak of an organism on 
public land.  It is not an unreasonable ask, surely. 

Mr M.P. WHITELY:  The member for Moore hit the nail on the head when he said that this is a repeat of the 
debate on clause 28.  I will therefore be brief and will not restate everything that was said about that clause.  The 
government�s response is the same.  We opposed the first amendment of this kind but we reserve our position on 
this amendment.  However, if we are forced to a vote, we will oppose it to protect the status quo.  I do not know 
whether the member for Roe did not hear what I said or was not present in the chamber, but the government is 
reserving its position on the words �shall� and �may�. 
Dr G.G. Jacobs:  Not good enough! 

Mr M.P. WHITELY:  There was an opportunity to debate that.  The member for Moore has a different 
interpretation of what happened at particular meetings.  That is fine, as these things happen in meetings, but there 
was an opportunity for these issues to be raised in a time frame that would have allowed the minister to consult 
as widely as he would have needed to and for the house to deal with them now. 
Mr G. Snook:  I gave you the amendments the same day you gave me your amendments.  Don�t try to blame 
me! 
Mr M.P. WHITELY:  I am not blaming the member for Moore.  People�s recollections of meetings are 
different.  I am not talking about the meeting the member for Moore is talking about; I am talking about a 
meeting with the advisers.  However, the member should understand that the government is reserving its position 
on the words �may� and �shall�.  I invite members opposite to talk to the minister but in the interim, until there 
is a position on those words, we will protect the status quo if we are pushed to a vote. 

The only comment I wish to add to the debate on clause 28 and the proposed amendment is that under subclause 
3(a) and (b) the annual report would include not only a summary of the failure itself, but also recommendations 
on how the authority�s failure should be addressed.  With a 12-month review time frame, we will be able to see 
the systemic response from each relevant government department.  I suggest that that will be a benefit from the 
annual reporting period that would not be available with the proposed amendment.  Other than that, all the 
arguments that applied to clause 28 also apply to the proposed amendment to clause 31. 
Mr G. SNOOK:  I want to debate what the parliamentary secretary said about the benefit of placing a 
noncompliance report in an annual report such as this.  As I have already indicated to the house, this refers to an 
annual report on the previous year�s activities.  The term used in the bill is �may� include the failure in the 
annual report.  I understand that the government is reserving the right to amend that, but a private landowner 
does not have that option when complying with such a notice; the notice is effective and must be complied with.  
As was pointed out by our leader, a landowner could be fined $50 000 for noncompliance.  If it involves a 
declared pest that is a high-impact organism, the landowner could be fined $100 000.  Let us forget the fines, as 
we are all agreed there are no fine penalties for government agencies.  However, it is not acceptable for the 
parliamentary secretary to tell us in this place today that the provisions of subclause 3(b) constitute sufficient 
advice to an agency.  I suggest that any action recommended would occur after another three months, not after 
12 months but 15 months.  It means that 15 months would elapse before any action was recommended to address 
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the problem and prevent it from recurring.  For goodness sake, the problem would be 15 months old!  Is that the 
best way to handle biosecurity; or will the parliamentary secretary tell us that action would be taken beforehand?  
All we are asking for is equity, consistency, accountability and openness. 
Dr G.G. JACOBS:  As the parliamentary secretary knows, I am pretty strong on definitions.  I draw his 
attention to subclause (1)(b), which refers to a $100 000 fine if the declared pest is a high-impact organism.  If 
the parliamentary secretary intends referring me to the list of definitions, I ask him to give me the definition of a 
high-impact organism with examples. 

Mr M.P. WHITELY:  Members will be interested to know that among high-impact organisms is carnal bunt, 
one of our favourites in this Parliament!  There is also branch broomrape and foot-and-mouth disease.  The 
regulation prescribing high-impact organisms is outlined in clause 189.  Rather than pre-empt the debate on that 
clause, I will leave the debate until we get to that point. 

Dr G.G. JACOBS:  I am concerned that we may end up in a circular argument about a high-impact organism 
being described as a high-impact organism!  Clause 189 basically refers to regulations for a high-impact 
organism.   

Amendment put and a division taken with the following result - 
Ayes (17) 

Mr T.R. Buswell Dr K.D. Hames Mr P.D. Omodei Ms S.E. Walker 
Dr E. Constable Ms K. Hodson-Thomas Mr D.T. Redman Mr T.R. Sprigg (Teller) 
Mr M.J. Cowper Dr G.G. Jacobs Mr A.J. Simpson  
Mr J.H.D. Day Mr R.F. Johnson Mr G. Snook  
Mr B.J. Grylls Mr J.E. McGrath Dr S.C. Thomas  

Noes (23) 

Mr P.W. Andrews Mr J.C. Kobelke Ms S.M. McHale Mr T.G. Stephens 
Mr J.B. D�Orazio Mr R.C. Kucera Mr A.D. McRae Mr D.A. Templeman 
Dr J.M. Edwards Mr F.M. Logan Mr M.P. Murray Mr P.B. Watson 
Mrs D.J. Guise Ms A.J.G. MacTiernan Mr J.R. Quigley Mr M.P. Whitely 
Mrs J. Hughes Mr J.A. McGinty Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr M. McGowan Ms J.A. Radisich  

            

Pairs 

 Mr G.M. Castrilli Mrs M.H. Roberts 
 Mr C.J. Barnett Mr A.J. Carpenter 
 Mr G.A. Woodhams Mr N.R. Marlborough 
 Mr M.W. Trenorden Mr A.P. O�Gorman 
 Mr M.J. Birney Mr J.J.M. Bowler 

Amendment thus negatived. 
Debate adjourned, pursuant to standing orders. 
 


